When Recorded Return to:


Garden City Development Services Department
6015 Glenwood Street
Garden City, Idaho 83714
PATHWAY EASEMENT AGREEMENT
This Pathway Easement Agreement (the "Agreement") is made this ______ day of ___________________, 20___, by and between ______________________________________ (“Grantor”) and the City of Garden City, a body politic and corporate of the State of Idaho, whose address is 6015 Glenwood Garden City, Idaho (“Grantee”).  Grantor and Grantee may be referred to as a "Party" or the "Parties" as appropriate under the circumstances.


RECITALS
A.
Grantor is the owner of that certain real property located in Ada County, Idaho, legally described on Exhibit A, attached hereto and incorporated herein by this reference (“Grantor’s Property”).  
B.
In connection with certain development approvals for the development of ____________________________________ project, Grantee requires that Grantor provide for a nonexclusive right of access on, over and across a portion of Grantor’s Property, as legally described and graphically depicted on Exhibit B, attached hereto and incorporated herein by this reference (the “Easement Premises”), for the purpose of pedestrian and bicycle ingress and egress on, over and across Grantor’s Property to and from the adjacent public pathway system, upon the terms and conditions set forth herein. 

C.
Grantor is willing to grant, a perpetual, non-exclusive easement for the purpose of public pedestrian and bicycle, as defined by Idaho Code, ingress and egress on, over and across Grantor’s Property, upon the terms and conditions set forth herein.  
D.
Grantor is willing to grant, a perpetual, non-exclusive easement for the purpose of public services, flood protection, and emergency services, over and across Grantor’s Property, upon the terms and conditions set forth herein.

NOW, THEREFORE, in consideration of the above recitals which are incorporated below, the mutual covenants contained herein and other good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the parties agree as follows:

1.
GRANT OF EASEMENT.  Grantor hereby grants to Grantee for the benefit of the City of Garden City and the general public, subject to the terms contained herein, a perpetual, non-exclusive easement (the “Easement”) on, over, under and across the Easement Premises.  

2.
USE OF EASEMENT.  The Easement shall be for the purposes of pedestrian and bicycle ingress and egress on, over and across Grantor’s Property to and from the adjacent public pathway system.  The easement is also for the purpose of public services, flood protection, and emergency services.

3.
EASEMENT IMPROVEMENTS AND MAINTENANCE.  Grantor shall construct and maintain a hard surface pathway over the Easement Premises in accordance with approved construction plan approvals from Grantee.

4.
INDEMNIFICATION.  Grantee, to the extent permitted under applicable law, shall indemnify, defend and hold Grantor harmless from any and all costs and expenses (including reasonable attorney’s fees) incurred or sustained by Grantor as a result of or arising out of the use of the Easement by the general public unless damages to persons or property occur as a result of gross negligence by Grantor.

6.
NOTICE.  Any notice under this Agreement shall be in writing and be delivered in person or by public or private overnight courier service (so long as such service provides written confirmation of delivery) (including U.S. Postal Service Express Mail).  All notices shall be addressed to the Parties at the addresses contained herein or at such other addresses as the Parties may from time to time direct in writing.  Any notice shall be deemed to have been given on (a) actual delivery or refusal to accept delivery or (b) the day of delivery to the courier.

If to Grantor:


___________________
___________________
___________________

If to Grantee:


City of Garden City






6015 N. Glenwood Street





Garden City, Idaho  83714
7.
MODIFICATION.  This Agreement shall not be modified unless such modification is expressly agreed to by both Parties in writing.  

8.
HEADINGS.  The headings of the several sections contained herein are for convenience only and do not explain, define, limit, amplify, or aid in the interpretation, construction or meaning of the provisions of this Agreement.

9.
EXHIBITS AND RECITALS.  All exhibits attached hereto and the recitals contained herein are incorporated herein as though set forth in full herein.  However, in the event of any conflict between such exhibits and/or recitals and the text of this Agreement, the text of the Agreement shall control.

10.
TIME OF THE ESSENCE.  All times provided for in this Agreement, or in any other document executed hereunder, for the performance of any act will be strictly construed, time being of the essence.

11.
GOVERNING LAW.  This Agreement shall be governed by the laws of the State of Idaho, and be performed in the State of Idaho.

12.
BINDING EFFECT.  All of the easements, covenants, conditions and declarations contained herein shall be a burden on the Easement Premises, and shall be for the benefit of the City of Garden City and the general public, and shall run with the land.

13.
REMEDIES.  In the event of a breach hereunder by any Party, the non-breaching Party shall have all remedies available at law or in equity, including injunctive or other equitable relief.  In any suit, action or appeal to enforce or interpret this Agreement, the prevailing Party shall be entitled to recover its costs incurred therein, including reasonable attorneys' fees and costs, and also including reasonable attorneys’ fees and costs associated with any appeal of a judgment.  The prevailing party will be that party which was awarded judgment as a result of trial or arbitration, or which receives a payment of money from the other party in settlement of claims asserted by that party.

IN WITNESS WHEREOF, the undersigned have caused this Agreement to be executed the day and year first above written.

GRANTOR:




________________________________________


By:







Name: 













Title: 







STATE OF IDAHO
)




) ss.

County of Ada

)


On this ____ day of ______________, in the year 20____, before me, the undersigned, a Notary Public in and for the State of Idaho, personally appeared _______________, known or identified to me to be a _____________ of ______________________________, the __________________ who subscribed his/her name to the foregoing instrument, and acknowledged that he/she executed the same in said limited liability company name.


IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day and year first above written.

Notary Public for Idaho

Residing at:  






My Commission Expires:  




GRANTEE:  




CITY OF GARDEN CITY
John Evans, Mayor

Attest by Lisa M. Leiby, City Clerk

Approved By City Council On: __________________
STATE OF IDAHO
)




)  ss

County of Ada

)

On this 
 day of ________________, 20____, before me, the undersigned, a Notary Public in and for said State, personally appeared John Evans and Lisa M. Leiby, known to me to be the Mayor and City Clerk, respectively, of the City of Garden City, Idaho, and who executed the within instrument, and acknowledged to me that the City of Garden City executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day and year first above written.

NOTARY PUBLIC FOR IDAHO


(SEAL)




Residing at: 






Commission Expires: 






Exhibit A


Legal Description of Grantor Property

Exhibit B


Legal Description and Depiction of Easement Premises
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